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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 278/2022
IN THE MATTER OF:-

Gram Panchayat of Bhontawali village through its Gram Pradhan of village Bhontawali

Rakesh Kumar at Vikash Khand Paonta Sahib Distt Sirmour, (H.P.)

....... Applicant

Versus

1. Union of India through its Secretary Ministry of Environment & Forest, Indira
Paryavaran Bhawan, Jor Bag Road, New Delhi-110003.

2. Paonta Municipal Council, Sirmour at Nahan Himachal Pradesh 173001.

3.  Himachal Pradesh State Pollution Control Board, through its Chairman, Him Parivesh,
Phase-3 New Shimla 171009 (Himachal Pradesh).

4,  Central Pollution Control Board through Member Secretary Parivesh Bhawan CBD-Cum
Office Complex East Arjun Nagar, Delhi 110032.

5.  Deputy Commissioner, Sirmour at Nahan Himachal Pradesh 173001

6.  Station House Office, Paonta Sahib, District Sirmour, Himachal Pradesh.

............... Respondents

Reply on behalf of Respondent No. 3
May it please your Lordships:-

1-2 Contents of para 1-2 relating to address of the applicant and respondents which are a

matter of record and need no reply from the replying respondent.

3. Contents of para 3 relate to filing of present application by the Gram Panchayat,

Bhontawali which are a matter of record. The issue of relocation of garbage dumping

ffxtﬁwe:;eg%@ & Oaih C}:srs‘emis;-z'émasr
~aonta Sahib (H.P)
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site from village' Kedarpur pertain to District Administration and Municipal Council

Paonta Sahib. Rest of the contents of para are denied.

Contents of para 4 relate to issue of alleged illegal structure raised at site which do not

pertain to the replying respondent.

In reply to para 5 it is submitted that as per information available with State Board’s
Regional Office, Paonta Sahib, on the request of Municipal Council, Paonta Sahib, the
land measuring 2.10 bighas at Khasra No. 385/169/1 in village Kedarpur, Gram
Panchayat Bhattanwali Paonta Sahib, District Sirmour was transferred by the District
Administration, Sirmour to the Department of Urban Development in the year 2003 for
the purpose of setting up a dumping ground. The Gram Panchayat, Bhattanwali had
also issued NOC (annexed as Annexure A-1 with the OA) for transfer of such land for
the purpose of dumping ground by Municipal Council, Paonta Sahib on 21-8-2003. At
that stage, transfer of land to Municipal Council, Paonta Sahib and the NOC given by
Gram Panchayat Bhattanwali was fér the purpose of utilization of land for dumping
site. Thereafter, the State Board ﬁad also granted authorization dated 4-3-2005
(Annexure R-3/1) to the Municipal Council, Paonta Sahib for setting up and operation

of waste disposal facility at Kedarpur, Paonta Sahib District Sirmour.

It is submitted that Municipal Council, Paonta Sahib collects solid waste of around 8.65
TPD from all 13 wards of municipal area Paonta Sahib including nearby panchayats.
Earlier the waste was dumped at forest land on the right bank of river Yamuna situated
near cremation ground in Paonta Sahib. The State Board’s Regional office, Paonta
Sahib is proactively inspecting the site on regular basis and has issued notices to the
Municipal Council, Paonta Sahib for proper management of solid waste under the Solid

Waste (1}/Ianagement Rules 2016. Copies of notices are annexed as Annexure R-3/2
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(collectively). The State Board has also levied Environmental Compensation of Rs.

50,000/- for not complying with the provisions of Solid Waste Management Rules,

2016 and directions issued by the State Board from time to time. Copy of Board’s

directions dated 12-2-2020 and 21-12-2021 are annexed as Annexure R-3/3.

The solid management waste site at Kedarpur, Paonta Sahib was inspected on 1-7-2022
by the Regional Office, Paonta Sahib cop); of report is annexed as Annexure R-3/4. It
is submitted that Municipal Council, Paonta 'Sahib has started dumping solid waste at
Kedarpur site in the month of November, 2021 which was stopped later on. At present
the Municipai Council, Paonta Sahib has started lifting fresh garbage and legacy waste
from an old dumping site near cremation ground w.e.f. 11-5-2022 and the same is being
disposed at two waste disposal agencies i.e. M/s JBR Technology, Baddi and Suntan
Life Biogas Plant, Village Jatwar, Narayangarh road, District Ambala Haryana. No
fresh dumping has been reported at the old site as well as designated site at Kedarpur.
At present Municipal Council, Paonta Sahib has constructed 20 numbers of honeycomb
structured composite pits at Kedarpur site. The civil structure of segregation platform is
incomplete and a shed is yet to be erected over it. The domestic hazardous waste
storage facility and civil structure for material recovery facility have been erected but
the same are incomplete. Photographs of the site are annexed as Annexure R-3/5, It is
submitted that operationalization of current site at Kedarpur is not possible with current
available infrastructure.

Door to door collection is followed in all 13 wards but most of the waste is collected in
unsegregated form. Manual segregation of 8.65 TPD solid waste generated in Paonta
Sahib is not possible at current site and may lead to stacking up of solid waste and foul
smell within the vicinity of solid waste management site. Mechanized segregation such

as Trommel machine is required at the site. Composting of wet solid waste is also not




7.1-7.2

7.3

7.4

b

possible with current capacity of composting structure and requires machineries such as
rapid composting machine, to convert wet waste into compost sufficiently. For
processing of solid waste, machineries such as baling machine and shredder are
required at the site. A notice has been issued to the Municipal Council Paonta Sahib on
30-5-2022 to develop the waste processing facility completely. Copy of notice is
annexed as Annexure R-3/6.

In reply to para 6 it is submitted that stand alone activities for municipal solid waste
management, except landfill site are not covered under EIA Notification, 2006, hence
do not require prior environmental clearance. In this regard a clarification of the MoEF
& CC Govt of India is annexed as Annexure R-3/7. The solid waste management site
at Kedarpur Paonta Sahib is being utilized only for solid waste processing activities

without land filling, hence the site does not require Environmental Clearance under EIA

Notification, 2006.

Contents of para 7.1 to 7.2 relate to alleged proposal of Municipal Council, Paonta
Sahib for construction of Bio gas plant which pertain to and call for reply of the
respondent No.2. However, as per record the State Board has not received information

regarding such proposal at Kedarpur from Municipal Council, Paonta Sahib.

Contents of para 7.3 relate to grant of NOC by the Gram Panchayat Bhattanwali for
establishment of dumping site at Bhontawali which do not pertain to the replying
respondent. However, NOC of Gram Panchayat does not mention Bio Gas Plant

(annexed as Annexure A-1 with present Original Application).

In reply to para 7.4 it is submitted that the Municipal Council, Paonta Sahib has started
dumping solid waste at Kedarpur site in the month of November 2021 which has been

stopped later on. As per information provided by Executive Officer, Municipal Council,
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7.6

7.7
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Paonta Sahib vide letter dated 15-6-2022 (Annexure R-3/8), at present Municipal
Council, Paonta Sahib started lifting fresh garbage and also the legacy waste from the
old dumping site near cremation ground w.e.f. 11-5-2022 and the same is being sent to
two waste disposal agencies i.e. M/s JBR Technology at Baddi and Suntan Life Biogas

Plant, Village Jatwar, Narayangarh road, District Ambala, Haryana. No fresh dumping

has been reported at the old site as well as designated site at Kedarpur.

Contents of para 7.5 relate to transportation of garbage by the vehicles through the

village which pertain to Municipal Council, Paonta Sahib.

In reply to para 7.6 it is submitted that at bresent the site at Khasra No. 385/169/1 in
village Kedarpur Paonta Sahib is approximately 300 meter away from river Yamuna.
The Regional Office Paonta Sahib is monitoring water quality of river Yamuna on
monthly basis under the programﬁe of Monitoring of Indian National Aquatic
Resources System (MINARS) project and sampling location named River Yamuna
upstream Ranbaxy Paonta Sahib falls at the downstream of proposed Solid Waste
Management site at Kedarpur, Paonta Sahib. The water quality of River Yamuna
understream Ranbaxy Paonta Sahib is falling under class “B” of classification of water
prescribed by CPCB under designated best use of water. The results of river water

monitoring are annexed as Annexure R-3/9.

In reply to para 7.7 it is submitted that as per inspection conducted by Regional
Office, Paonta Sahib on 1-7-2022, the nearest Tibetan School in village Kedarpur is
approximately 650 meter away from the site. The issue of location of solid waste
facility / site pertains to the Municipal rCouncil, Paonta Sahib and  District

Administration, Sirmour as per Rule 12(a) of Solid waste Rules, 2016 which states that
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L b
:- “The District Magistrate or District Collector or as the case may be , the Deputy

Commissioner shall,-

(a)facilitate identification and allocation of suitable land as per clause (f) of rules 11
for setting up solid waste processing and disposal facilities to local authorities in his
district in close coordination with the Secretary-in-charge of State Urban Development

2

Department within one year from the date of notification of these rules....”.

Contents of para 7.8 relate to issue of transportation of garbage through open trucks
which pertains to and calls for reply of the Municipal Council, Paonta Sahib. The State
Board has issued notices/directions from time to time to Municipal Council, Paonta

Sahib for proper management of the solid waste.

7.9-7.10 Contents of para 7.9-7.10 relate to applicant’s representation regarding relocation of

7.11-7.12

7.13

7.14

solid waste processing site being near to temple which calls for the reply of Municipal

Council, Paonta Sahib and the District Administration.

Contents of para 7.11-7.12 are denied. It is submitted that there is no landfill developed
by the Municipal Council Paonta Sahib at Kedarpur site. As per schedule I of the solid
Waste Management Rules 2016 the siﬁng criteria has been specified for sanitary
landfill site only and no siting criteria is prescribed for any Solid Waste Processing

facilities.

Contents of para 7.13 relate to photographs of the solid waste processing site which are

a matter of record and need no reply from the replying respondent.

Contents of para 7.14 relate to representation/complaint of the Gram Panchayat

Bhatta:

Wali to SDM Paonta Sahib which do not pertain to the replying respondent.
/
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7.15  Contents of para 7.15 relate to Applicant’s representation /complaint to CPCB
(Annexure A-6) which are a matter of record. However, the issue of relocation of solid

waste site pertains to District Administration and Municipal Council, Paonta Sahib.

7.16-7.18 Contents of para 7.16-7.18 relate to applicability of EIA Notification, 2006. In this
regard it is submitted that stand aloné activities for municipal solid waste management,
(except landfill site) are not covered under EIA Notification, 2006, hence, do not
require prior environmental clearance. It is also submitted that as per schedule I of the
solid Waste Management Rules, 2016, the siting criteria has been specified for sanitary
landfill site only and no siting criteria is prescribed for any Solid Waste Processing

facilities. Hence, contents of this para are denied as stated.
Reply to Grounds paras :-
A-C  Contents of para A-C are denied in view of the submissions made in paras supra.

D-G  Contents of D-G relate to the judgments passed by Hon’ble Supreme Court of India
which are a matter of record. However, reét of the contents are denied as stated.
Notices/directions on the shortcomings observed by the respondent Board have been
issued to the Municipal Council, Paonta Sahib from time to time as already submitted in

para supra.

8. Contents of para 8 are denied. It is submitted that the present application is barred by

limitagion provided under section 16 of the NGT Act, 2010.
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PRAYER:
In view of the submissions made in the foregoing paras above, it is respectfully prayed
that the Application may please be dismissed qua the replying respondent in the interest
of justice. Any other order deemed fit by this Hon’ble Tribunal may kindly be passed in

public interest.

Respondent No. 3

Date: §-7 2022
Place:-Shisala faoula Salib
Through Counsel
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 278/2022
IN THE MATTER OF:-

Gram Panchayat of Bhontawali

......... Applicant
Versus
Union of India & Others

............... Respondents

I, Pawan Sharma S/o Sh. Rajendra Dev, aged 37 years, presently working as
Regional Officer, H.P. State Pollution Control Board, Regional Office, Paonta Sahib

District Sirmour, H.P. do hereby solemnly declare and affirm on oath as under : -

\k 1. That I am duly authorized to file reply and the accompanying reply has been drafted at
\p” {i\ &“‘é y instance and under my instructions.
W\ B

%’\)\ "\ That the contents of paras 1-8 are true and correct to the best of my knowledge,
derived from official record, no part of it is false and nothing material has been

concealed therefrom.

3. T further affirm that the contents of this affidavit of mine are true and correct to my
knowledge and belief, no part of it is false and nothing material has been concealed

therefrom.

Verified at Paonta Sahib on ﬂ day of .7""7 ,2022.

s Sabib (h.p
'AB016




\\ ) ~ ANNEXURE-R-8)

AN
(é A STATE E \‘VIR();\\H‘A T PROTECTION
POLLUTION CONTROL BOARD,
"PARYAVARAN BHAWAN" PHASE- 1L NEW SHIMLA-171 009 (11.1)
Phone: 0177 2673766, Fax: 0177 2673018

Form-1i}
(See rule, 3)

No.EPPC Bz \IS\\/ MC Paonta Sahib 7 01- Dated: -

From: E\;Iemhcr Sceretary
To

The Executive Officer. :
Municipal Council. Paonta Sahib.
Distt -Sirmour (H.P) *« S e
Authorisation for Setting up & upm ation of waste disposal facnht) at
Kedarpur, Paonta Sahib, Distt.- “nrmom H.P. :

Your application forwarded vide icncxi no., MCP/E‘OOS/SOSL{dated 10.2.2005
The M.P State Envirenment Protection & Pollution Control Board after
examining the proposal hereby authorizes Municipal Council Paonta Sahib
hasimy their administrative office at Paoota Sahib Distt. — Sirmour H.I.to set
pp & operate waste disposal. facility at_Kedarpur. Paonta Sahib. Distt. -
Sirmour H.P. on the ferms:and conditions (including the standards to
comply) attached to this authorization letter under -Municipal Selid Waste
(Management & Handlina) Rules, 20(}0,

1 The xahdm of the authonmtmn is il 31.03.2005. Aitel the mhdm
renewal of authorization is to be sought. :

2 The H.P State Environment Protection & Pollution Control Board
may. at any time. revoke any of the conditions applicable under the
authorization and shall communicate the same in writing.

3 Any violation of the provisions of the Municipal Solid” Waste

(Management & Handling) Rules, 2000 will attract the penal
provision of the Environment (Protection) Act, 1986 (29 o{ 1986).

4 Pre /post processing rejects shall be disposed off in the land{ill in

accordance with the aforesaid Rules.

Before establishing any landiill site. baseline data of ground water

guality in the area shall be collected and kept in record for future

reference.

6 The whole floor concerned with storing. processing & ‘hzmdling of
municipal sohid waste and the compost will be made impervious,

7 There should be no access ol rain water/water to the municipal solid
waste and any liquid effluent/leachate so produced shall be treated
‘according 1o prescribed standards.

195
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¢ In case of xpplghulxmn occurrence of any aesthetie nmmnmm suitable
Q i ¢ «

barricading will be pm\uiui o mahe the sie obsum from public view,
9 Ambient air & water qualits shail be maintained according 1o standards

' -pxmu lhuj.

10 The Fxceutive Officer. Municipal Council shall obtain NOCs! dc wrance from '

other departments as and when required under relevant kaws...
11 Al upuanom retated w storage. hundling and fermentation (composting) of
- ﬂu municipal solid waste uunposl shall be carried out under the covered and
impenious shed.
12 Since the area is in 11 food plnin or flood prone adequate allowance shall
be made tn the engineering designs for the project to prevent the damage to
the components and ﬂ ooding of the project area.

Member Setretary

b 304
No.EPPCBNIC Paonia Sahib / M.‘%\\"/ (0y- { ?7'{99 "gj‘l")ai'cd: - ht 3

‘ « T »
\///r opy tor The Assistant |evironmental Engincer HPSEP & PCB. Paonta
Nabhib for mimnmuun . N o

Membhber Seer
kK N et >
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b - H.P. STATE POLLUTION CONTROL BOARDg * 2—
A"A,ef -/ Regional Office, Plot No. 1,2&3, HIMUDA Colony, Shubhkhera, Paonta Sahib
’?) ; :&. & Distt, Sirmaur, H.P. pchy t)[!.l()nl wgmaileom
i No. HPSPCB/AEE(PT)/M. C Paonta/2021- 728 i‘L A 2. . Dated: 2 é§ 0% o2
& To The Executive Officer |

Municipal Committee Paonta Sdhnh
Distt. Sirmaur, H.P.

Subject; Show Cause Notice under Solid Waste Management Rules, 2016

Sir,

This is in continuation to this office letter no 1927:29 dated 15.12.2021 and in
refel'ellge to complaint received through CM Seva Sankalp portal on dated 12.03.2022 regarding
dumping of solid waste near the bank of river Yamuna. In this context, the inspection of dumping
site located on bank of River Yamuna was carried out on dated 25.03.2022 by the official of State
Board along with representative of MC Paonta Sahib. It was found that the solid waste lying on
dumping site was again set on fire creating air pollution and public nuisance. (photographs
enclosed) .

Whereas, compliance of Solid Waste Management Rules, 2016 is already
monitored by the State Level Committee under Chairmanship Smt. Rajwant Sandhu, retd. 1AS
constituted in compliance of orders passed by Hon'ble NGT in 0.A. No 606/2010.

Whereas, Paonta Sahib Town already falls under Nen-Attainment cities of
Himachal Pradesh and action plan progress 15 monthly reviewed under the Chajrmanship of
Deputy Commissioner, Sirmaur as per orders passed by Hon'ble NGT in 0.A. No. 681/2018.

Whereas, the above-mentioned tantamount to violation of provisions under Solid
Waste {Management) Rules, 2016 and Air (Prevention and Control of Pollution) Act, 1981.

Whereas , Writ Petition {C) D. No..11332/2020 titled Shiv Bhatt V/s Uol & ors. is
pending before the Hon'ble Supreme Court of India in which petition has been filed w.r.t. issues
of water pollution in river Yamuna & Ganga.

Whereas, you have still not submitted compliance of Shaw Cause notice issued
to vou vide Head office letter no 13349-51 dated 21.12,2021.

You are hereby asked through this letter why you are dumping solid waste near
bank of river Yamuna instead of your Solid Waste Management Site located at Kedarpur,
Paonta Sahib and why incidences of Solid Waste burning are taking place and violations of
Solid Waste (Management) Rules, 2016 is made time and again, Before proceeding further
your are herby asked to submit your reply within 3 days as to why legal action shall not be
initiated against you for violations of provisions under Environment (Protection) Act, 1986 and
Solid Waste Management Rules, 2016.

Treatlt as Most Urgent

Ench: ?lmot()graphs

Er. Pawan Sharma
' Regional Officer
4 HPSPCB RO Paonta Sahib
Copy forwarded to:

1. The Deputy Commissioner-cum-Chairnian, District Level im plementatmn Committ
No. 681/2018, Sirmaur at Nahan for kind information and further necessary

in 0.A
actionp

HPSPCB RO Paonta Sahib
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No. (16)PCB/MSW/M.C. Pasnta-Vol

. : Dated: 291/« 2oy
. | REGD.POST
The Executive Officer N
thici pal Council-Paonta

District Sitmaur (Hp),

Sub: - Show cause Notice wnd ] ,
¥ s¢ Notice under the Environment (P tion T PRI
Management Rules, 2016- reg, (Protection) Act, 1986 and Solid Waste

Memo:-

Wfﬁ‘«gﬁf\ﬁ, ShGW Cause Notice was issued to you vide letter no. 18950-952 dated 21-11-2020 for non-
wmpimmel under Environment (Protection) Act, 1986 and Solid Waste Management Rules, 2016 and
you were directed to take immediate necessary action and submit the Action Taken Report to the office of
undersigned within a week but till date, no reply has been received from your end. :

WHEREAS, HPSPCB Regional Officer Paonta Sahib, has informed vide letter no. HPSPCB/RO -
Paonta/MC Paonta/21-1704-05 dated 09-11-2021 that the during physical inspection of Paonta Sahib by
the State Board Officers on 08.11.2021, provision of SWM Rule, 2016, PWM Rules, 2016 and e-Waste
{Management) Rules, 2016 are not being properly implemented in the area and solid waste is being
dumped illegally and burnt on the bank of River “Yamuna”,

WHEREAS, under the provisions of Solid Waste Management Rules, 2016 you are required to manage
and treat municipal solid waste in a proper/ scientific manner.

WHEREAS, the failure on your part as per above mentioned facts, tantamount to gross violation of the
provisions of the aforesaid Acts and Rules and contravention cf the said Act and Rules made there under '
constitutes a cognizable offence rendering you liable under Section-15 of Environment (Protection) Act,
1986, attracting fine upto rupees one lakh and imprisonment upto five years. '

WHEREAS, the above tantamount to violation of order(s) of Hon’ble NGT dated December 22, 2016 in
O.A. No. 199/2014 and July 02, 2020 in O.A. No. 606/2018 and Solid Waste Management Rules, 2016.

NOW THEREFORE, before proceeding against you finally you are hereby directed to take inmumediate
- necessary action and submit action taken report within a week and show cause as fo why
Environmental Compensation of ¥ 25,000/- (Rs. Twenty Five Thousand) only should not be levied
on you in compliance to orders dated 22.12.2016 passed by Hon’ble NGT in O.A. No. 199 of 2014
and dated 02-07-2020 passed by Hon’ble NGT in O.A. No. 606 of 2018. It may be noted failure to
comply or unsatisfactory deposition, action as proposed as a fine w.r.t Environmental compensation
including legal action as per provisions of Section-15 of Environment (Protection) Act, 1 :’)86, attracting

imprisonment upto five years shall be initiated against you. » \
The instructions be complied in letter & spirit. . ,%;

Q (Apoorv Devgan, [AS)
{)‘/& Memfger ng{emw

Copy to:- | Y
1. The Director, Urban Development, Talland, Shimla for information please. A
2. The Regional Officer, HPSPCB Paonta Sahib for further necessary action. ' ’*%;%

' % £
{Apoorv Devgan, JAS}

(\ Member Secretary,
H

/ HPSPCB, Shimla-9
hppeb@gmail.com
X mﬂngﬂ
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The bxecutive Officer
Municipal Council-Paonta, o
District Sirmaur (H.P),
Sub:< - " Show Cause Notice under the Enviroament (Protectioh) Act, 1986 and Solid Waste
- ’Management Rules, 2016~ reg,
S Memar-
"Whereas, as per Hon’ble NGT Order dated July 02, 2020 in O.A. No. 606/2018 UL shall be
liable to pay Environmental Compensation, as per teruplate for assessment of Solid Waste Management
Fucthues and Legacy Waste Remediation™ wherein it is stated as:- ,
“Interim compensation scale is hereby laid down for continued failure after 31.03.2020. The
compliance of the Rules requires taking of several steps mentioned in Rule 22 from Serial No. I to 10
(mentioned in para 12 above). Any such continued failure will result in liability of every Local Body to pay
compensation at the rate of Rs. 10 lakh per month per Local Body for population of above 10 lakhs, Rs. 5
lakh per month per Local Body for population between 5 lakhs and 10 lakhs and Rs. 1 lakh per month per
other Local Body from 01.04.2020 till compliance..

Whereas, Regional Officer, HPSPCB Paonta has informed vide letter no.
PCB/AEE/APH/MSW/2020-1224 dated il~09'4~2()20 and no. PCB/AEE(PY/MC Paonta/2020/-2089 dated 10-
F1-2020 that Municipal Council Paonta Sahib is persistently violating the Hon’ble NG orders issued time to
dme in O.A. No. 606/2018 and has also failed to implement the provisions of Solid Waste Management Rules,
2016 in Paonta Sahib area.

Whereas, as per inspection carried out by the State Board Officers on 07-09-2020, the solid
waste was found dumped illegally on the bank of River Yamuna. The progress of construction of new solid
Waste Management Site at Kedarpur, Paonta Sahib was also very slow and long delayed. The municipal solid
waste is continuously being dumped illegally on the river bank of Yamuna and uliimately causing health
hazard due to water and air pollution. M.C. Paonta has failed 10 inplement the SWM Rules, 2016 and Hon’ble
NGT Orders in Paonta Sahib area.

Whereas, the above tantamount to violation of order of Hon’ble NGT dated July 02, 2020 in
O.A. No. 606/2018 and Solid Waste Management Rules, 2016.

However, before proceeding against you finally you are hereby directed to take immediate
weessary action and submit action taken report within a week and show cause as to why Environmental
) ation of T_7,00,000/- (Rs. Seven Lakh(s)) (Rs: One (1) Lakh/month from April, 2026) should
evied on you in compliance to orders dated 02-07-2020 passed by Hon’ble NGT in O.A. No. 606
#2018, It may be noted failure to comply or unsatisfactory depositidn action as proposed as a fine w.r.t
Environmental compensation mcludmg legal action as per provisions of Section-15 of Envsronmnm\
(Protection) Act, 1986, attracting imprisonment upto five years shall be initiated against you. )

et i
R

2 The instructions be complied in letier & spirit.

b%’?/’ w o . . L (Dr. pr in Jindal)
%’{l//’f Sl ‘ |

Member ¢ ‘ae%:()idl‘}'

e Dnrector, Urban Development, Talland, Shimlia for information please.
The Regional Officer, HPSPCB Paonta Sahib for further necessary action.

{PSPPCB, thmL\ 9

' N ol
- }[\ ;;\.ﬂk $0, Me «-ta aiad . R 0, o (Dr. Nipiin Vindal)
_é A A 2 w ,M alnale - * Member Secretary, .
Lo o4
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HP State Pollutlon Control Boat d

HIM Parnvesh Bhawan, Phase-IlI Below BCS, New Shlmla-09

m:'» Phone No. 0177-2673766, 2673020 FAX-0177-2673018
No (16)PCBIMSW/MC Paonta/2020-‘ - - Dated )_ Q_ ?}DJ‘U L
, ,’435 FoE / URGENT
To, | o A . , :
The Executive Officer
Municipal Council Paonta Sahib,
‘ Dlstrrot Sirmaur (H P)
Sub: . thtermg and open burnmg of Mumclpal SOlld Waste on the bank of Rlver Yamuna, Dlstriet-.,
~ Sirmaur-reg. : . 2
Memoi- .

vios Thrs is in reference to the Show Cause Notrce issued to you vide even ﬁle letter no. 26875 77 dated
11-12- 2019 for non—complrance under Environment (Protection).Act, 1986 and Sohd Waste Management Rules, 20 16
and you were directed to take 1mmed1ate necessary - action and submrt the Action Taken Report. to the ofﬁce of
: undersrgned within a week but trll date, no reply has been recelved from your end.. : :

, In view of above, it is sufﬁcrently clear that you are not complymg wrth the repeated drrectrons’

: issued by the State Board Therefore, X 25,000/~ (Rs. Twenty Five Thousand only) penalty is 1mposed onyouas -
a fine w.r.t Envrronmental compensatlon of waste burnmg and you are hereby directed to submit the same to -
State Pollution Control Board in compllance to orders dated 22- 12-2016 passed by Hon’ble NGT in 0.A. 199

of 2014 stated as

A

19.%.... We speczf caIly dtrect that there shall be complete prohzbmon on open burnzng of waste on
lands, including at Landfill sites. For each such incident or default, violators including the project proponent,
- concessionaire, ULB, any. person or body responsible for such burning, shall be liable to pay environmental-
compensation of Rs. 5,000/~ (Rs. Five Thousand only) on case of simple burmng, while Rs. 25.000/- (Rs. Twenty Five
Thousand only) in case of Bulk waste burning. Environmental compensatzon shall be recovered as arrears of Land

EES

revenue by the competent authorzty in accordance with law ..... B

‘Further, Hon’ble Natlonal Green Tribunal in O A. 1038/201 8 dated 10-07-2019 and 23-08-19 passed *

followrng directions: o
#

: ...The essence of rule of law is that no activity whzch is against the law is allowed to contmue and

the person vzolatzng the law is punished according to law. Thus merely requiring zmprovement does not obviaté the
“need for punishing the law vzolators/polluters stopping pollutzng activity and recovermg compensatzon for the =~
damage already caused so as to-recover the cost of restoration is the mandate of law... :

, Therefore it is hereby dlrected to deposrt the aforesard arnount in the acoount of Member Secretary '
HP State Pollutron Control Board, Bank of Baroda A/c No. 54140100001617 (IFSC Code BARBONEWSIM) under -
intimation to this office within a week’s time failing which action under the provisions of Env1ronment (Protectlon) :
. Act, 1986 and Municipal Solid Waste Management Rule, 2016 shall be initiated against you at your own rrsk and
", cost. Also please note, if the v1olatron of waste ‘burning conlmues the Envrronmental compensatron w1ll b double

Member Sec'reta.ry,
HPSBCB@imla&

.Copy to:- ,
1." The Director, Urban  Development, Talland, Shimla for mformatron please :
- 2. The Env1ronmental Engineer; HPSPCB Paonta for information and he i is further directed to ensure the cyphame
. T ‘( A 30
% . Member Secretary, -
- HPSPCB, Shimla-9
mshppcb@gmail.com:




i)

f Phone No 0177 2673766 "673020 FAX-0177-2673018

: _’:"”’No (16)P("B/MSW/M C Paonta-Vol—I/2020- g fb (7 9” S , : Dated :
o , The .ExecutiVe Officer .
o ¢ - Municipal Coimerl-Paonta,
- - District Slrmaur (H.P). . . : N
. Sub i . 'Show cause Notlce under the Envmmment (Protectlon) Aet, 1986 and Solld Waste :

Management Rules, 2G16~ reg.

: 'Memo— ‘ . , O ‘._1'

S WHEREAS Show Lause Notlce was. 1ssued to you vrde letter no. 12162 64 dated 30 11—2021 for non- .

comphance under anwonment (Protection) Act 1986 and- Sohd Waste Management Rules, 2016 and .
you were directed to fake 1mmed1ate necessary action and submlt ‘the Ac‘uon Taken Report to the ofﬁce

of underslgned w1th1n a week but till date no reply has been recelved from your end.

WHEREAS HPSPCB Reglonal Ofﬁcer Paonta Sahlb ‘has mforrned vide letter no HPSPCB/RO ,

Paonta/MC- Paonta/2070-1908 dated 14-12-2021 that the mspectlon was. camed out on 13 12 2021-and

observed that M:C. Paonta Sahlb has not removed ariy waste from the illegal dumpmg site-on the nght :
‘bank of River “Yamuna”, moreover - frésh mun1c1pa1 solid waste is bemc dumped on the spot. Apart this, ;
de51gnated SWM site at Kedarpur was also visited and observed that non—blodegradable materlal was

i ,dumped in'the compost prts and no work hds been done w.r.t prowdlng, 1 of roof over segregatlon platform ‘

| WHEREAS under the provrslons of Solld Waste Management Rules, 2016 you are requlred to manage
- and treat mun1c1pal solid waste in a proper/ scxentlﬁc manner ' SRR ; . '

WHEREAS the above tantamount to violation of order(s) of Hon’ble NGT dated Deeember 22 2016 in’

“0.A.: No. 199/2014 and July 02 2020 in O.A. No. 606/2018 and Sohd Waste Management Rules 2016 '

vaHEREAS in view of above, it is sufﬁmentlv clear that you are not complymg w1th the repeated

- directions 1ssued by the State Board. Therefore, (¢ 25 000/-- (Rs, Twentv Five:

only -

Thousand ,

‘ Envnronmental compensatlon is hereby rmposed on you in comphance to orders dated 22. 12;2016

passed by Hon’ble NGT in O. A ‘No. 199 of 2014 and dated 02-07 2020 passed by Hon’ble NGT in

~ 0.A. No. 606 of 2018.

THEREFORE you are hereby dxreeted to deposxt the aforesald amount u}: the account of Member'
Secretary, HP State Pollutlon COntrol Board, Bank of: Baroda A/c No. 54 0100001617 (IFSC Code

: ‘BARB()NEWSIM) under mtlmatlon to this office w1thm a week’s’ time farhng which - actlon under the

-Copy to:-

provisions of E nvrronment (Proteetron) Act, 1986 and Solid- Waste Management Rule ”0]6 shall be

' o initiated ag,amst youat yourown nsk and cost, Also please note, if the A% 101at10n persrsts the Enwromnentai :
: compensatlon wrll be increased. '

The mstructlons be co __ghed in Ietter&smrrt 8 R f_'i FB’ .

Member Secretary
” HPSPCB éh:mla&

1. The Director, Urban Deve}opment Talland, Qhrmia tor mtormatlon please A
2 The Regronal Ofﬁcer HPSPCB Paonta Sahib for fi urther necessary actlon o

/i _r_:g_ ggcb(a gmari com
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H.P, STATE POLLUTION CONTROL BOARD
Regional Office HIMUDA Complex, Plot No. 1,2,&3
~ Shubhkhera, Pronta Sahib, Distt. Sirmaur
www.hppeh.nic.in, pcbropaonta@pmail.com

No. PCB/RO(PO/NGT Matter/2022/- 3.4 | , o Dated: e'}- OF o~ Yo :
To 7 | | o

Flie Member Secretary

HPSPCB Head Office

Him Parivesh, Shimla ' v

-

Subject: OA No. 2782022 titled Gram Panchayat of Bhantawali Village V/s Uol &
ors. Pending before the Hon’ble NGT, New Delhi 4

This is in continuation to this office Jetter no. 509, dated 09.06.2022 and in -
continuation to this office letter no. 732, dated 29.06.2022 on the shbjec;t cited above. In this
context, the joint inspection report of Solid Waste Management Site at Kedarpur, Paonta Sahib

is enclosed herewith for your kind information and further necessary action, please.

Encl: As Above QJ“
Yours fa} Iy
- L s S Er. Pawan Sharma
' o - Regional Officer

£ - HPSPCB Paonta Sahib
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tnspectsena Report af thd Waste Managemem Site of Municipal Council,
Paonta Sahlb at Khasra no. 385/169/1 measuring 2.10 bighas in Village ™
' o Kedarpur, Paonta Sahib, Distt, Sirmaur, H.P,

Background On the request of Munk:ipal Council, Paonta Sahib vide thelr letter no. 1921, dated
Ol 11.2003, Dnstrict Admmistration Sirmaur vide :he!r ordes no. Peshi-ll- 8(17)/2003 dated 11.12. 20()3
transferred !and measuring 2.10 bighas at Khasrs nie, 3&5/169/1 in village Kedarpur to Urban

' Deyelopment ‘Departm,ent, GoHP fram Revenue Department forthe purpose of putting up a Dumping

Ground of Munidpa! Councll, Paonta Sahib, Gram'Panchayat, Bhatanwali had issued no ob}ecﬁon with
regard to trarzsferof above spectﬁed land to the Muricipal Councll, Paonta Sahib vide its Resolution

" no. 3, dated 21.08.2003. As per available record, no bio«gas plant was proposed by Municipal Council,

- Paonta Sahib and no mention of bm—gas plant was there in the resolution passed by Gram Panchayat

Bhatanwali. The transfer of land to MC, Paonta Sah;b and no objection issued by Gram Panchayat,
Bhatanwah was for the purpose ‘of utnhzatxcn of above specnf;ed land as a dumping site. However, this
office vide letter no. 3062 dated 22,02. 2005 recommended the proposed sute to Head Office only for
dxspasal/prpcéssmg of solid waste. The_ authorization from the State Board was granted to Municipal
. Couné?l, ?abni_a Sahib vide letter no. 19720-2 1, dated 04.03.2005 which included l'andfi!ling facility. It
is vfzertinen,t .to' mention here that authorization for landfilling facility was granted prior to EIA

Notification, 2006 and didn’t require prior Environmental {learance.

Municipal Council, Paonta Sahib colleets solid waste of around 8.65 TPD from all 13 wards of municipal
area Paonta Sahib including nearby Panchayats such as Devinagar, some part of Kunja Matraliyon,
Badripur Pa'n'chayét and Bhatanwali Panchayat . Earlier, the waste was dumped at forest land on the
right bank of River Yamuna situated near cremation ground in Paonta Sahib. This office has issued
several notices »and, recommendétions for Environmental Compensation and legal action against
Municipal Council Paonta Sahib. The gietails of notices issued has been already_appﬁsed' to Head
Office, HPSPCB vide this ‘off' ice letter no. 732, dated 29. 06.2022. Municipat’ Council Paonta Sahib

~ started dumping solid waste at Kedarpur site in the month of November, 2021 which was stopped

immediately after the agitatlon bv lczcal v{liagers of. Kedarpur Munlcipal Council, Paonta Sahib had

started lifting fresh garbage and legacy waste from old dumping site near cremation ground Paonta

“Sahib w.e.f 11.-05.2022 and the same is being disposed to Waste Disposal Agencies in Baddi, H.P. l.e. -

M/SJBR Technolegy and Narayangarh, Haryana. No fresh dumping has been done at the old dumping

~ site Le. near cremation ground Paonta Sahib as well as at the designated dumping site at Kedarpur,’

( Paonta Sahib.
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-
Current Status: The concerned Solid Waste Management Site at Kedarpur, Paonta Sahib was jointly
inspected by Er. Pawan Sharma, Regional Officer, HPSPCB Paonta Sahib along with Er. Naveen Banyal,
JEE, HPSPCB Paonta Sahib on 01.07.2022. At present, the site at Khasra no. 385/169/1 in Village
Kedarpur, Paonta Sahi_b is approx. 300 m away from River Yamuna, approx 650 m away from the
nearest Tibetan §chool in Village Kedarpur, approx. 1 km frﬁm NH-07 road, approx.. 1 km away from
Govt. Primary-School Bhatanwali (school is beside NH~O7), approx. 900m away from the Village Temple
(Kheda Mandir), approx. 500 m aWay‘,fr.om Radha Swami Satsang Bhawan (which is S0m away from
the village road) (copy of google map enclosed as Annexure-1). The site has 20 no. of honeycomb
structured compost pits, civil structure of segregation platform which is without shed and incomplete.'
Domestic Hazardous waste\storage facility and civil structure for Materi’al Recovery Facility has been
erected but is incomplete. No fresh durﬁping_ was observed and no iegaty wasfe was found at thessite.
{Photographs ére enclosed as Annexure-2). It is submitted that operationalization of current site at
Kedarpur is not possible with current available infrastructure. Door to Door collection is followed in
all 13 wards but most of the wasté is collected in unsegregated form. The vehicles carrying garbage
are also not covered, Manual segregation of 8.65 TPD solid waste generated in Paonta Sahib is not
_possible at current site and may lead to sfacking up of solid Waste and foul smell within the vicinity of
Solid Waste Management Site, Mechanizedﬁségregation such as Trommel machine is required at the
site, Composting of wet solid waste is a!&o:not possible t}'vith the current capacity of composting
Structures and require machineries suchfas rapid ébmpcsting machine to convert wet waste into
cbmp’ost sufficiently. All of these ‘fa;iiities, are required at the site for processing of Solid Waste.
However, no landfilling is feasible at thé concerned site.

Pawian Sharma) .
Regional Officer, HPSPCB Paonta Sahib

{Er. Naveen hany al) (Er.
JEE, HPSPCB Paonta Sahib

s
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2 Annexure-f0-3 / <

Solid Waste Management Site of MC Paonta Sahib at Kedarpur

Photograph 2-IncompleteMaterial Recovery Facility



Photograph 5- Empty Compost pits
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H.P. STATE POLLUTION CONTROL BOARD ”)Q‘XLUC,Q’,K
Regionnl Office HIMUDA Complex, Plot No, 1,2,&3 | R-a
Shubhkhera, Paonta Sahib, Distt, Sirmaur i /6

pebropaonta@emnil.com

No. PCB/AEE(P/MC Paont2022/- Ly¢y ¢ Dated: 30.05. 2022

To
The Exceutive Ofticer v
Municipal Committee, Paonta Sahib s
District Sirmaur, H.P. S 5

Subjeet: Notice under Solid Waste Matmgcxncnthulcws, 2016.
Sir, , : » _
This is in reference to the inspection carried out of the proposed Solid Waste -
Management Site at Kedarpur, Paonta Sahibby JEE-1, HPSPCB Paonta Sahib and JEE-III,
- HPSPCB Paonta Sahib on dated 30.05.2022. It was observed during the inspection that you
~ have not lifted/processed dumped Municipal Solid Waste which was found lying at the site in
- unscientific manner (Photographs enclosed as annexure-1). The construction of Solid Waste
- Management Facility is. not completed yet and no authonzauon for the same has been
obtained from the State Board. :
Whereas, the above-mentioned’ facts ’iantamount 1o thc violations under Solid
- Waste Management Rules, 2016 and orders of Hon’ ble NGT dated 02.07.2020 passed in O.A
No. 606/2018. :
However, before proceeding further, you are hercby directed through this
icncr to develop the Solid Waste Management_Facility completely for processing of Solid
Waste without_any landfilling and apply for authorization to the_State Board under Solid
Waste Management Rules, 2016, The dumped nmnicipal solid waste be lified/processed
scientifically and compliance report_be submitted to this office within I5 days. Please note
that in the event of failure or unsatisfactory deposition, strict action shall be recommended to
Head Office against you as per relevant faws.

Treat It As Most Urgent

Encl- As above .
Er. Pawah Sharma

Regional Officer

| O\C/ HPSPCB Paonta Sahib
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Secretary

Government of India :
Ministry of Environment, Forest and Climate Change

D.0.No. 22-19/2017-1A-IIi. 3 July, 2017

Dear Sthwv. ’ M. chva

Please refer to the D.O. letter No. Q- 15014/2/2017 CPHEEO dated -
14.02.2017 requesting to revisit the process of prior environmental clearance

for Solid Waste Management Treatment and Processing Facilities.

2. The matter has been examined by th‘e Expert Group constituted in the
~ Ministry in its meeting held on 14.06.2017. The Expert Group has submitted its

recommendations. The recommendations of -the Expert Group have been
examined in the Ministry.

3. The Environment Impact Assessment Notification, 2006 in the Schedule
at item 7(i) mentions Common -Municipal Sohd Waste Management Facility
{(CMSWMF) as Category B project for whlch State Environment Impact

Assessment Authority (SEIAA) is empowered to’ apprazse the project for grant
of prior environmental clearance

4, The municipal solid Waste management involves various steps like door
to door collection, segregation, composting, refuse derived fuel (RDF) making,
waste to energy generation through waste to-energy plants and disposal in
scientific landfills. The above activities, except landfill site, if proposed as
standalone activities are not covered under item 7(i} of EIA Notification, 2006,

hence do not require prior.environmental clearance.

‘In case the activities of
composting, R

RDF making and waste to energy plant (up to capacity of 15 MW)

are proposed at an existing iandﬂll site, they do not attract the provisions of
the EIA Notification, 2006.

5. If the activities of mcmerat:on, RDF making and waste to energy plant
are proposed along with the new szte of solid waste disposal/ landfill, it is

advisable to obtam an mtegrated prmr environmental clearance for these
pro;ects ;

cbntd”.Z/»’

R vk s, SR g z’rs g Reell-110 003 W13 ¢ (011) 24695262, 24635265, T : (011) 24695270

INDIRA PARYAVARAN BHAWAN JOR BAGH HOAD, NEW DELHI:110’ 003 £h.: {011} 24695262, 2465265, Fax: (OtY) ’4695270
- . E~ma|t sq.cy moefgg,mc in, a;ayma@ntc in, Wehsite : moef.gov.in

%
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6. It has been seen that'locating a landfill site or municipal solid waste.-
disposal site is a contentious issue and there is a tendency to locate them far
from the habitation but near forest, rivers, ponds, wetlands and low lying areas
etc. which are ecologically sensitive sites and require proper environnﬁmtal’ ‘
management. Since, the forests, rivers, ponds, wetland and low lying areas are
critical from environmental point of view, it may'not be appropriate to exempt

this activity of municipal solid waste disposal site or landfill site from the
requirement of prior envsronmenta! clearance

kY
7. | believe this will exped\te fhe ach\evement of the objectives of the
Swachh Bharat Mission.

With regards,

Yours sincerely,

e

4 N.Jha)

Shri Durga Shankar Mishra

- Secretary, '

" Ministry of Urban Development,
Nirman Bhawan, ‘

New Delhi-110011.

e
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o NeMe fiSamtauonf 2022 1022 STT - SIRMOUR
omc;s oF THE MUNICIPAL’COUNCIL PAONTA SAHIB DI

f,S 1un3202~
Dated Paoma Salnb—l73075~ o

: e thcer

" Counc:l Paonta Salub |

'_‘1‘,0« :

Subjecl- S
Xi:R/er/

| site near. yamuna Oha rmémon regardmg Shi _ng/d ;jﬁf _Tf;ésli»éﬁfbagﬁ and
 legacy waste of all 13 wards q},},paoma sahib mumcnpal area nclosed herewith for your

v A.kmd mfonmatlon

Youts Faithfully

‘ . eetiva Ofticer T
: v othicer ,
isipnt GipmiTounel
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Annexure-R-g/g,,

Water Quality results of River Yammm us erba. »
’c’y (Sun Phar
Ke darpur:- maceul:cals) and d/s of SWM site

Month & Year pH DO (mg/l) | BOD | TC(MPN/100 | Class of water
- : (mg/l) ml)
April, 2021 7.70 5.6 1.5 130 Class-B
May, 2021 7.55 © 75 1.5 170 Class-B
June, 2021 7.47 7.4 1.4 140 ~ Class-B
July, 2021 5 777 73 1.9 220 Class-B
August, 2021 - 1.70 7.4 1.4 170 . Class-B
September, 2021 7.39 73 1.1 130 Class-B
October, 2021 7.87 74 1.3 130 Class-B
November, 2021 - 7.80 7.9 1.2 130 - Class-B
December, 2021 8.01 7.9 1.2 170 Class-B
January, 2022 7.90 8.4 1.0 140 Class-B
February, 2022 7.86 8.2 1.4 170 " Class-B
March, 2022 , 797 |; 83 1.5 220 Class-B
April, 2022 826 | 15 1.5 220 Class-B

Class-B Water: Suitable for outdoor bathmg (organized) as per designated best use water quality
criteria of CPCB.-
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